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engineering judgement, to evaluate the 
emission deterioration of evaporative/ 
refueling control systems. Manufactur-
ers may base the bench procedure on 
an evaluation the following potential 
causes of evaporative/refueling emis-
sion deterioration: 

(1) Cycling of canister loading due to 
diurnal and refueling events; 

(2) Use of various commercially 
available fuels, including the Tier 2 re-
quirement to include alcohol fuel; 

(3) Vibration of components; 
(4) Deterioration of hoses, etc. due to 

environmental conditions; and 
(5) Deterioration of fuel cap due to 

wear. 
(e) Combined whole-vehicle and bench- 

aging programs. Manufacturers may 
combine the results of whole vehicle 
aging and bench aging procedures using 
good engineering judgement. 

(f) [Reserved] 
(g) Calculation of a deterioration fac-

tor. The manufacturer must calculate a 
deterioration factor which is applied to 
the evaporative emission results of the 
emission data vehicles. The deteriora-
tion factor must be based on a linear 
regression, or an other regression tech-
nique approved in advance by the Ad-
ministrator. The DF will be calculated 
to be the difference between the full 
life mileage evaporative level minus 
the stabilized mileage (e.g., 4000-mile) 
evaporative level from the regression 
analysis. The full useful life regressed 
emission value, the stabilized mileage 
regressed emission value, and the DF 
result must be rounded to the same 
precision and using the same proce-
dures as the raw emission results ac-
cording to the provisions of § 86.1837–01. 
Calculated DF values of less than zero 
must be changed to zero for the pur-
poses of this paragraph. 

(h) Emission component durability. [Re-
served]. For guidance see 40 CFR 
86.1845–01 (e). 

(i) If EPA determines based on IUVP 
data or other information that the du-
rability procedure does not achieve the 
durability objective of paragraph (a) of 
this section, EPA may withdraw ap-
proval to use the durability procedure 
or condition approval on modifications 
to the durability procedure. Such with-
drawal or conditional approval will 
apply to future applications for certifi-

cation and to the portion of the manu-
facturer’s product line (or the entire 
product line) that the Administrator 
determines to be affected. Prior to such 
a withdrawal the Administrator will 
give the manufacturer a preliminary 
notice at least 60 days prior to the final 
decision. During this period, the manu-
facturer may submit technical discus-
sion, statistical analyses, additional 
data, or other information which is rel-
evant to the decision. The Adminis-
trator will consider all information 
submitted by the deadline before 
reaching a final decision. 

(j) Any manufacturer may request a 
hearing on the Administrator’s with-
drawal of approval in paragraph (i) of 
this section. The request must be in 
writing and must include a statement 
specifying the manufacturer’s objec-
tions to the Administrator’s deter-
minations, and data in support of such 
objection. If, after review of the re-
quest and supporting data, the Admin-
istrator finds that the request raises a 
substantial factual issue, she/he must 
provide the manufacturer a hearing in 
accordance with § 86.1853–01 with re-
spect to such issue. 

[71 FR 2835, Jan. 17, 2006] 

§ 86.1826–01 Assigned deterioration 
factors for small volume manufac-
turers and small volume test 
groups. 

(a) Applicability. This program is an 
option available to small volume man-
ufacturers certified under the small 
volume manufacturer provisions of 
§ 86.1838–01(b)(1) and small volume test 
groups certified under the small vol-
ume test group provisions of § 86.1838– 
01(b)(2). Manufacturers may elect to 
use these procedures in lieu of the re-
quirements of §§ 86.1823, 86.1824, and 
86.1825 of this subpart. 

(b) Determination of deterioration fac-
tors. No service accumulation method 
or vehicle/component selection method 
is required. Deterioration factors for 
all types of regulated emissions are de-
termined using the provisions in this 
paragraph. A separate assigned deterio-
ration factor is required for each dura-
bility group. Manufacturers shall use 
good engineering judgment in deter-
mining deterioration factors. 
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(1) Manufacturers with aggregated 
sales of less than 301 motor vehicles 
and motor vehicle engines per year (de-
termined under the provisions of 
§ 86.1838–01(b)) may use assigned dete-
rioration factors that the Adminis-
trator determines and prescribes. 

(i) The deterioration factors will be 
the Administrator’s estimate, periodi-
cally updated and published in a guid-
ance document or advisory circular, of 
the 70th percentile deterioration fac-
tors calculated using the industry-wide 
data base of previously completed du-
rability data vehicles or engines used 
for certification. 

(ii) If there is insufficient deteriora-
tion information to calculate an appro-
priate industry-wide deterioration fac-
tor (for example: a new engine tech-
nology coupled with a proven emission 
control system), the Administrator 
may, at his/her discretion, use alter-
native methods to develop a deteriora-
tion factor. 

(2) Manufacturers with aggregated 
sales from and including 301 through 
14,999 motor vehicles and motor vehicle 
engines per year (determined under the 
provisions of § 86.1838–01(b)) certifying 
vehicles equipped with proven emission 
control systems shall conform to the 
following provisions: 

(i) Manufacturers shall use assigned 
deterioration factors that the manufac-
turer determines based on its good en-
gineering judgment. 

(A) The manufacturer may not use 
deterioration factors less than either 
the average or 70th percentile of all of 
that manufacturer’s deterioration fac-
tor data, whichever is less. These min-
imum deterioration factors shall be 
calculated according to procedures in 
paragraph (b)(2)(ii), of this section. 

(B) If the manufacturer does not have 
at least two data points to calculate 
these manufacturer specific average 
deterioration factors, then the deterio-
ration factors shall be no less than the 
EPA supplied industry-wide deteriora-
tion factors. 

(C) If there is insufficient deteriora-
tion information to calculate an appro-
priate industry-wide deterioration fac-
tor (for example, a new engine tech-
nology coupled with a proven emission 
control system), the Administrator 
may, at his/her discretion, use alter-

native methods to develop a deteriora-
tion factor. 

(ii) The manufacturer’s minimum de-
terioration factors shall be calculated 
using the deterioration factors from all 
durability groups, within the same ve-
hicle/engine-fuel usage category (e.g., 
gasoline-fueled light-duty vehicle, etc.) 
previously certified to the same emis-
sion standards. 

(A) The manufacturer shall use only 
deterioration factors from durability 
groups whose test groups were pre-
viously certified by the manufacturer 
and the deterioration factors shall not 
be included in the calculation more 
than once. 

(B) The deterioration factors for each 
pollutant shall be calculated sepa-
rately. 

(C) The manufacturer may, at its op-
tion, limit the deterioration factors 
used in the calculation of the manufac-
turer’s minimum deterioration factors 
to those from all similar emission con-
trol systems to the system being cer-
tified if sufficient data (i.e., from at 
least two certified systems) exists. 

(D) All data eligible to be grouped as 
similar emission control system data 
shall be used in calculating similar 
system deterioration factors. 

(E) Any deterioration factors used in 
calculating similar system deteriora-
tion factors shall not be included in 
calculating the manufacturer’s min-
imum deterioration factors used to cer-
tify any of the manufacturer’s remain-
ing vehicle systems. 

(3) Manufacturers with aggregated 
sales from 301 through 14,999 motor ve-
hicles and motor vehicle engines per 
year (determined under the provisions 
of § 86.1838–01(b)) certifying vehicles 
equipped with unproven emission con-
trol systems shall conform to the fol-
lowing provisions: 

(i) The manufacturer shall use dete-
rioration factors that the manufac-
turer determines from official certifi-
cation durability data generated by ve-
hicles from durability groups rep-
resenting a minimum of 25 percent of 
the manufacturer’s sales equipped with 
unproven emission control systems. 

(ii) The sales projections are to be 
based on total sales projected for each 
test group. 
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(iii) The durability data vehicle mile-
age accumulation and emission tests 
are to be conducted in accordance with 
§ 86.1831–01. 

(iv) The manufacturer must develop 
either deterioration factors or aged 
components to use on EDV testing by 
generating durability data in accord-
ance with §§ 86.1823, 86.1824, and/or 
86.1825 on a minimum of 25 percent of 
the manufacturer’s projected sales 
(based on durability groups) that is 
equipped with unproven emission con-
trol systems. 

(v) The manufacturer must complete 
the 25 percent durability requirement 
before the remainder of the manufac-
turer’s sales equipped with unproven 
emission control systems is certified 
using manufacturer-determined as-
signed deterioration factors. 

(c) Emission component durability. The 
manufacturer shall use good engineer-
ing judgment to determine that all 
emission-related components are de-
signed to operate properly for the use-
ful life of the vehicles in actual use (or 
alternative intervals as permitted in 
§ 86.1805–01). 

[64 FR 23925, May 4, 1999, as amended at 65 
FR 59974, Oct. 6, 2000; 71 FR 2836, Jan. 17, 
2006] 

§ 86.1827–01 Test group determination. 
This section applies to the grouping 

of vehicles into test groups within a 
durability group. The vehicles covered 
by an application within a durability 
group shall be divided into test groups 
based on the following criteria. The 
manufacturer shall use good engineer-
ing judgment in grouping vehicles into 
test groups. 

(a) To be included in the same test 
group, vehicles must be identical in all 
following respects: 

(1) Durability group; 
(2) Engine displacement (within a 

total band width of 15 percent of the 
largest displacement or 50 CID, which-
ever is larger); 

(3) Number of cylinders or combus-
tion chambers; 

(4) Arrangement of cylinders or com-
bustion chambers (e.g. in-line, v- 
shaped); 

(5) Subject to the same emission 
standards (or FEL in the case of cold 
temperature NMHC standards), except 

that a manufacturer may request to 
group vehicles into the same test group 
as vehicles subject to more stringent 
standards, so long as all the vehicles 
within the test group are certified to 
the most stringent standards applica-
ble to any vehicle within that test 
group. Light-duty trucks subject to the 
same emission standards as light-duty 
vehicles, with the exception of the 
light-duty truck idle CO standard and/ 
or total HC standard, may be included 
in the same test group. 

(b) Where vehicles are of a type 
which cannot be divided into test 
groups based on the criteria listed 
above (such as non-cylinder engines), 
the Administrator will establish test 
groups for those vehicles based upon 
the features most related to their ex-
haust emission characteristics. 

(c) Manufacturers may further divide 
groups determined under paragraph (a) 
of this section providing the Adminis-
trator is notified in advance of any 
such changes in writing. 

(d) Manufacturers may request the 
Administrator’s approval to combine 
vehicles into a single test group which 
would normally not be eligible to be in 
a single test group. The petition should 
provide: 

(1) Substantial evidence that all the 
vehicles in the larger grouping will 
have the similar levels of emissions; 

(2) Evidence of equivalent component 
durability over the vehicle’s useful life; 

(3) Evidence that the groups will re-
sult in sufficient in-use verification 
program data, appropriate tracking in 
use, and clear liability for the Agency’s 
recall program; and 

(4) A statement that all vehicles 
within a test group are certified to the 
most stringent standards applicable to 
any vehicle within that test group. 

(e) Unless otherwise approved by the 
Administrator, a manufacturer of hy-
brid electric vehicles must create sepa-
rate test groups based on both the type 
of battery technology employed by the 
HEV and upon features most related to 
their exhaust emission characteristics. 

[64 FR 23925, May 4, 1999, as amended at 65 
FR 6864, Feb. 10, 2000; 65 FR 59974, Oct. 6, 2000; 
72 FR 8566, Feb. 26, 2007] 
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